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[1] THE COURT: The matter before me today involves the sentencing of William 

Winder and Muhammad Zain Haq. Both men were initially before the Court arising 

from allegations that they had committed criminal contempt of court with respect to 

an injunction order that was granted in these proceedings. Both Mr. Winder and 

Mr. Haq have pled guilty to the charges.  

[2] The court order in question is dated June 1, 2018 and was granted by Justice 

Affleck in these proceedings (the “Injunction”). The overall objective of the Injunction 

was to prevent persons from obstructing and impeding the activities of the plaintiff, 

Trans Mountain Pipeline ULC (“Trans Mountain”), in respect of its pipeline expansion 

work. The Injunction was the second iteration of an injunction granted by Affleck J. 

earlier on March 14/15, 2018. The Injunction reiterated the basic terms of the earlier 

injunction and also included further provisions. 

[3] The relevant portions of the Injunction are in paragraph 1(a)(iii) and 2(c), 

which read as follows:  

1. The Defendants, and any other person having notice of this Order, are 
hereby restrained and enjoined from: 

(a) physically obstructing, impeding or otherwise preventing 
access by Trans Mountain, its contractors, employees or 
agents, to, or work in, any of the sites or work areas as set out 
below: …  

(iii) any other project or operations site of Trans Mountain 
or its affiliates, contractors, or subcontractors that has 
been reasonably identified as the same (such as 
through signage, fencing, flagging or boundary 
markings situated on or around the perimeter of such 
site) (the "Markings"),  

(the sites and work areas referenced in this (a) being 
collectively, the "Trans Mountain Sites"); 

… 

2.  The Defendants, and any other persons having notice of this Order, 
are hereby restrained and enjoined from coming within five (5) meters 
of: …  

(c) the Markings, as set out in paragraph 1(a)(iii) of this 
Order.  

(collectively, the “Buffer Zones”). 
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Circumstances of the Offences  

William Winder 

[4] Mr. Winder comes before the Court further to a notice of application filed by 

the Crown on October 29, 2021, alleging that he breached the Injunction on 

September 22, 2021. The Crown and Mr. Winder had signed an Agreed Statement 

of Facts, that I will briefly summarize. 

[5] On September 22, 2021, Trans Mountain and its contractors/employees were 

working at a temporary worksite between North Road and Government Road in 

Burnaby, BC. The site was reasonably identified by various signs posted on the 

perimeter fence surrounding the work site. It is agreed that the work site fell within 

the definition of para. 1(a)(iii) of the Injunction (the “Site”). In September 2021, work 

at the Site included tree removal.  

[6] Prior to September 2021, various protestors had climbed trees on the Site in 

an attempt to delay or cancel the Trans Mountain expansion project. Until 

September 22, 2021, police had not removed the protestors located in the trees, as 

they had not been impeding Trans Mountain's work. That situation came to an end 

on September 13, 2021, when the presence of the protesters in the trees did, in fact, 

cause a work stoppage for safety reasons. 

[7] In the morning of September 22, 2021, Cst. Comte and other officers of the 

Burnaby RCMP attended at the Site. Two trees were occupied by persons and it 

was preventing work from continuing at the Site. The first tree was ultimately 

identified as being unoccupied; the second tree, located some 40 meters away, was 

not. The RCMP determined that the second tree was occupied by Mr. Winder, who 

was approximately 50-60 feet off the ground. Constable Comte saw Mr. Winder in 

the tree and proceeded with the usual process in terms of dealing with protestors, 

namely playing a recording of the Injunction over a loudspeaker near the tree in 

which Mr. Winder was found.  
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[8] After the audio of the Injunction recording finished, Cst. Comte read out the 

“five-step process”, as outlined in para. 12 of the Injunction, giving Mr. Winder an 

opportunity to voluntarily leave the area himself, failing which he would be arrested. 

Mr. Winder did not respond or begin to descend the tree. Constable Comte advised 

Mr. Winder that he was under arrest for criminal contempt. 

[9] Later that morning, the RCMP employed a “cherry picker” so as to allow two 

members of the Emergency Response Team to ascend the tree towards Mr. Winder. 

Mr. Winder was found located in the tree with a bicycle U-lock around his neck and 

the cable tied around the tree. He was secured to the tree with a waist harness. The 

officers cut the cable, secured Mr. Winder, and lowered him to the ground. 

[10] Constable Comte arrested Mr. Winder and read him the Charter rights and 

police caution. Mr. Winder was released on an undertaking to appear. 

[11] Further incidents involving Mr. Winder subsequent to his arrest are relevant, 

involving two publications in which Mr. Winder was interviewed and/or quoted. The 

first is an article in the Burnaby Beacon, an online forum, dated September 23, 2021. 

Mr. Winder is depicted in a photograph in that article, wearing a bicycle lock around 

his neck. I will not reproduce the article, other than to note that Mr. Winder is quoted 

as saying something to the effect that he regretted that he was not able to delay 

Trans Mountain’s activities at the Site even further than he already had. The second 

publication is from Global News on the date of his arrest, September 22, 2021. In 

this online article, Mr. Winder’s “tree-sit” is referred to and he is quoted making 

specific comment about his arrest and the actions of the RCMP of which he had no 

complaint. 

Muhammad Haq 

[12] Mr. Haq's breach of the Injunction occurred two days later, on September 24, 

2021, similarly involved the Site. Again, tree clearing was underway. A group of 

protestors had made their way onto the Site resulting in a work stoppage.  
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[13] Around 9:10 a.m., Cst. Comte was called to attend. Constable Comte found 

Mr. Haq sitting on the ground; a female protestor was standing nearby. They refused 

to leave. Constable Comte discerned that Mr. Haq had employed a "sleeping 

dragon", as it is known, which was buried beside him. It appears that Mr. Haq had 

not secured himself within the sleeping dragon, such that the RCMP were able to 

remove his hands from the sleeping dragon. 

[14] Constable Comte took the same steps that he had in respect of Mr. Winder. 

He played the recording of the Injunction and then employed the “five-step process”, 

all to no avail. Mr. Haq did not leave, despite the female leaving. As a result, Mr. Haq 

was arrested, given the usual Charter and police warnings, and taken to the RCMP 

detachment where he was later released on an undertaking. 

[15] Similar to Mr. Winder, after his arrest, Mr. Haq made various statements 

through media. On November 23, 2021, a Vancouver Sun article was posted, some 

two months after the incident involving Mr. Haq. This article concerned what can be 

fairly described as controversial comments by David Suzuki about the potential of 

pipelines being blown up. It appears that Mr. Haq decided that he would weigh in on 

the issue in his apparent capacity as the "National Action & Strategy Coordinator" for 

Extinction Rebellion, a known protest group. 

[16] Mr. Haq's comment is worth quoting: 

Not only will pipelines be blown up, but we can be certain that world leaders 
will be put on trial for treason or worse — be killed . . .[he said] . . . Although 
Extinction Rebellion activists are non-violent, we cannot control the actions of 
those outside of this movement who may commit acts of violence. 

The same goes for the media. When the Canadian public realizes that the 
press has been misleading them about how the climate emergency is being 
addressed, you can be sure that some people will become violent. 

Positions of the Crown / Contemnors 

[17] With respect to Mr. Haq, the Crown seeks a jail sentence of 14 days. Mr. Haq 

does not contest that submission.  
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[18] With respect to Mr. Winder, the Crown seeks a jail sentence of 21 days. 

Mr. Winder contends that an appropriate sentence would be 14 days in jail, 

consistent with Mr. Haq, and also 100 community work service hours that he 

suggests would be a replacement for a further seven days in jail.  

Sentencing Parameters 

[19] In Trans Mountain Pipeline ULC v. Mivasair, 2019 BCCA 156 at para. 57, the 

court confirmed that denunciation and deterrence are the principal sentencing 

objectives in criminal contempt matters. While rehabilitation can be a consideration, 

it will usually take on lesser importance than that of denunciation and deterrence.  

[20] In this case, the objective of deterrence includes both general deterrence and 

specific deterrence. 

[21] The Crown’s sentencing position is largely informed by the circumstances of 

this proceeding and the many people that have been charged and/or convicted of 

criminal contempt arising from previous breaches of the Injunction. Between March 

2018, when the Injunction was initially granted, and August 2018, over 200 arrests 

were made. To some degree, one might ascribe that substantial activity as an 

expression of early exuberance in terms of protesting and opposing Trans 

Mountain’s activities. Clearly, we are well beyond the stage of early exuberance 

here, in the sense that it is now almost four years since the Injunction was initially 

granted. 

[22] The Crown notes that, since 2018, during this initial period, the frequency of 

breaches of the Injunction has substantially decreased. However, unfortunately 

those breaches have continued to some degree. As the supervising judge in this 

proceeding since late 2019, I have addressed a number of these matters, so I am 

well aware of the proceedings to this point in time. I outline the circumstances briefly.  

[23] In October 2020, eight people were arrested in the BC Interior. The trials to 

address those charges have yet to proceed and are schedule to begin in March 

2022. In January 2021, William George breached the Injunction by placing a vehicle 
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outside of Trans Mountain’s Burnaby Terminal to block access. In October 2021, 

Mr. George was convicted and is yet to be sentenced. In May 2021, Earle Peach 

plead guilty to breaching the Injunction in March 2021; he was sentenced to 14 days 

in jail. In March 2021, Errol Povah was alleged to have breached the Injunction. In 

January 2022, I heard the trial of Mr. Povah's matter and yesterday afternoon, I 

issued reasons for judgment to convict Mr. Povah. 

[24] September 2021 was a busy month with respect to protest activities at the 

Site; ultimately, these activities led to five separate proceedings in this Court. On 

September 8, 9, and 23, 2021, Janette McIntosh, Ruth Walmsley, and Catherine 

Hembling were in breach of the Injunction. Yesterday, they all entered guilty pleas 

and were sentenced to 14 days in jail.  

[25] Mr. Winder's actions took place on September 22, 2021; Mr. Haq's on 

September 24, 2021. In November 2021, another person is alleged by the Crown to 

have been in breach of the Injunction. That person has pled not guilty to that charge 

and a trial date is set for June 2022. 

[26] I agree with the Crown that general deterrence remains a key sentencing 

objective here. Specific deterrence with respect to Mr. Winder and Mr. Haq is to be 

considered also, and I will address that aspect in the context of their remarks to the 

Court.  

[27] The guilty pleas entered today are what have been characterized by the 

Crown as an “early guilty plea”. Guilty pleas are obviously a mitigating circumstance 

that stands to be considered in respect of sentencing principles. In relation to 

Mr. Winder, the Crown refers to certain aggravating circumstances, including his 

statements in the articles. 

[28] The sentencing position of the Crown arises as follows. In spring 2018, after 

the initial Injunction was granted, the Crown developed sentencing guidelines. I 

stress “guidelines” because those were only what the Crown asserted was the 

correct result and not necessarily what the Court would accept and order. At the 
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outset, as one would expect, the Crown's submissions were towards a fairly lenient 

sentence and that made sense from the point of view that people were given some 

leeway to express their dissatisfaction with Trans Mountain’s activities without 

incurring the full impact of any breaches that they might have made. 

[29] However, by August 2018, that message contained in the Injunction did not 

seem to have been received by some. and at that time the next person that pled 

guilty to criminal contempt was sentenced to a seven-day jail term. 

[30] The present sentencing position of the Crown crystallized in August 2018, . 

The latest iteration of the Crown’s sentencing position arises from its Third Amended 

Notice of Motion dated August 3, 2018, which refers to a breach in these 

circumstances as an “Early Category Five”, namely “14 days' imprisonment for 

persons pleading guilty within one month after their first appearance in court”. If 

there was a guilty plea no later than the first day of trial (“Late Category Five”), the 

Crown would recommend a 20-day imprisonment/ If convictions arose after trial, the 

Crown would consider a general sentencing position of 28-days imprisonment.  

[31] In fact, previous court decisions have expressly set out those 

recommendations and endorsed them: Trans Mountain Pipeline ULC v. Mivasair, 

2018 BCSC 1980; aff’d Trans Mountain Pipeline ULC v. Mivasair, 2019 BCCA 156 

at para. 12. Significantly, the Court of Appeal noted in para. 12 that: 

The Crown also stated it may seek longer jail sentences for Category Five 
defendants in respect of arrests occurring after August 2 [2018] at any time 
without further notice. 

[32] This is the basis upon which the Crown now seeks an increased jail sentence 

with respect to Mr. Winder. The Crown indicates that it is now recommending a 35-

day (not 28-day) jail sentence if a Late Category Five defendant is convicted after 

trial.  

[33] The potential appropriateness of increasing severity of a sentence – including 

a jail sentence - was endorsed in Trans Mountain Pipeline ULC v. Mivasair, 2019 

BCCA 156: 
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[46] Finally, the appellants must be presumed to know that when 
individuals, in the course of an ongoing public protest, continue to defy a 
court order, the court may impose stiffer sentences for contempt the longer 
the court order is defied: MacMillan Bloedel at para. 52. 

. . .  

[53] In short, in cases of criminal contempt, the concept of parity, as 
applied to the circumstances of the offence, must take into account the 
persistence of the “open, continuous and flagrant violation of a court order”. 
The longer the violation continues, the greater the need for general 
deterrence to preserve the rule of law. The suggestion that the concept of 
parity depends upon a contemnor’s understanding of the severity of the 
sentence he or she will receive fails to take into account the nature of the 
offence and relevance of general deterrence as a sentencing principle for that 
offence. 

. . .  

[60] It was also not unprecedented for the judge to use escalating 
sentences in a criminal contempt sentencing hearing. In MacMillan Bloedel, 
six out of 44 protestors arrested for violating an injunction order in contempt 
appealed their custodial sentences. McEachern C.J.B.C. held that escalating 
sentences were sometimes reasonably necessary to preserve the rule of law 
in contempt proceedings: 

[48]      … [J]udges may have no alternative but to impose 
increasingly severe sentences for subsequent offences should 
the sentences imposed in these cases prove insufficient to 
convey the message that Canada, as its Constitution states, is 
a country founded upon the rule of law. 

[34] Accordingly, it is not unprecedented for a judge to use escalating sentences 

in criminal contempt sentencing proceedings. The clear underlying rationale is that if 

the message from the Court has not been heard and understood, there must be 

increasing severity of the sentence to bring home to people that this type of activity 

and these breaches will not be taken lightly. 

[35] In light of the Crown’s sentencing recommendations, a number of people over 

time have come before the Court. I briefly summarize the history of those matters.  

[36] Since August 2021, 21 persons have been arrested and convicted of criminal 

contempt. Of those, 18 persons were first offenders. Five persons were found guilty 

after trial and received 28-day jail sentences, in accordance with the Late Category 

Five recommendation. One person was convicted after trial and received a 28-day 

conditional sentence order (CSO), one-year probation and community work hours. 
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Eleven persons pled guilty as an “Early Category Five” and received 14-day jail 

sentences (this includes the four contemnors who were considered in Trans 

Mountain Pipeline ULC v. Mivasair, 2019 BCCA 156, Mr. Peach and also, 

Ms. McIntosh, Ms. Walmsley and Ms. Hembling who were sentenced yesterday). 

One person entered a guilty plea and received a 14-day conditional sentence order. 

Mr. Winder  

[37] The Crown's submission with respect to Mr. Winder is that he receives a 21-

day jail sentence. The Crown contends that his actions include various aggravating 

circumstances that demand a stronger response from the Court. The Crown says 

that all of these aggravating circumstances point to the need for more general 

deterrence in relation to Mr. Winder. The Crown says that the 21-day sentence 

recommendation is a reduction from a potentially higher sentence recommendation 

of 28 or 35 days that it might otherwise have considered. 

[38] The aggravating circumstances involving Mr. Winder are said to be: 

a) that his actions were very public not only at the time of the incident, but 

also arising from the two statements that he later made to media 

outlets where he invited further public attention to his illegal actions; 

b) that it was a planned event. Obviously arriving at a forested area with a 

bicycle U-lock around your neck and a cable and harness is something 

that does not happen spontaneously. Mr. Winder had obviously 

planned the event, as he admitted in the later press report, so as to 

cause as much interference as he possibly could in the circumstances;  

c) that safety issues arose from the incident. Clearly, Mr. Winder himself 

was facing significant safety issues by placing himself high in a tree 

and attaching himself to that tree with the equipment that he had. 

Further, safety issues with respect to the Trans Mountain workers who 

were required to respond to him or around him. Finally, safety issues 
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arise with respect to the RCMP officers who were required to scale the 

tree in order to remove him; 

d) the Court is aware that protestors were arrested at the Site days 

earlier. I have no evidence as to whether Mr. Winder knew of those 

arrests or not. However, the incident involving Mr. Winder occurred in 

September 2021, approximately three-and-a-half years after this 

Injunction was granted. No one, let alone Mr. Winder, suggests that the 

existence of the Injunction was unknown. Mr. Winder’s guilty plea 

acknowledges that he had knowledge of the Injunction; and 

e) Mr. Winder made the decision to breach the Injunction, some three-

and-a-half years after it was initially granted, with the knowledge that 

the Crown could seek an increased sentence in relation to any breach 

or alternatively, Mr. Winder was recklessly indifferent to that potential 

result.  

[39] Mr. Winder addressed the Court at some length. I will not go through all of his 

submissions in detail. Like many people who have appeared before the Court, he 

expresses his passionate views about the environment and also, his passionate 

views against the Trans Mountain pipeline expansion project. 

[40] Mr. Winder is 69 years of age. He is a retired UBC professor. He has one 

adult son. Mr. Winder's opposition to Trans Mountain's operations is clearly of long 

standing. He refers to participating in protests and indicating his opposition to Trans 

Mountain’s activities at its Burnaby Terminal as early as 2014. He says that he has 

written letters, he has participated in marches and he has participated in rallies. 

However, it appears that his voice has not had any effect, as he says it.  

[41] Mr. Winder refers to acting on his moral duty and purports to refer to the rule 

of law and his respect for it. In my view, that is highly questionable in the 

circumstances. Mr. Winder refers, and to "bringing the government in line". He refers 

to defending the rule of law, which is but a sophistry for saying that he is defending 
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his rule of law. Mr. Winder refers to the government having failed, yet it appears that 

he is not prepared to address those alleged government failures through the 

democratic process that governs this country and supports the rule of law for 

everyone's benefit, including his own. 

[42] Mr. Winder purports to have respect for the Court and its role, but that can 

only be considered to a point. Mr. Winder, arising from his actions, has invited 

disrespect of this Court's orders. I have a duty to uphold the law. I do not have a duty 

to develop public policy or enforce that public policy in Ottawa; that is achieved 

through the democratic process in place in Canada that benefits us all, including 

Mr. Winder and his family.  

[43] In my view, general deterrence is very much a consideration with respect to 

Mr. Winder. I also conclude that specific deterrence has a role to play in respect of 

Mr. Winder.  

[44] At this time, I will address Mr. Winder's suggestion that he should receive 100 

community work service hours in lieu of one week in jail. I specifically asked 

Mr. Winder how he considered such a result fit within the sentencing objectives that I 

have already discussed. He suggested that it will show him how to act legally in the 

community and it will encourage him to do so. In my view, this statement is entirely 

disingenuous and hardly deserves consideration. 

[45] Up to this point in time, Mr. Winder has been a law-abiding citizen. He has no 

criminal record. He has no previous breaches of the Injunction. To this point in time, 

he has understood that one must abide by the law that governs our society. The fact 

that Mr. Winder has failed to have his own voice, and perhaps the voices of others, 

developed into government policy is not something that he misunderstands. He 

understands how to change government policy; however, he has taken it into his 

own hands to force his will against lawful commercial activities for his own end. Such 

an approach is unacceptable. 
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[46] In that vein, I fail to see that requiring Mr. Winder to perform community work 

hours will show him the path. Mr. Winder knows the path; he has walked it; he has 

lawfully participated in his community to this point in time. Mr. Winder has now 

purposely chosen to disregard that path and take this illegal path. Again, that choice 

is unacceptable. Accordingly, I reject Mr. Winder’s suggestion that 100 community 

work hours would serve any purpose in the sentencing context to make him 

understand the gravity of his actions and the fact that they are unacceptable and will 

result in punishment upon a conviction. 

[47] I would also emphasize to Mr. Winder that the Crown has given you full 

advance notice that it may seek escalating sentences after August 2018. You are 

the first to receive such an escalating sentence and you may not be the last. If you 

appear before the Court again in similar circumstances, which I sincerely hope will 

not happen, you will know exactly what you may face. Mr. Winder had and has a 

clear choice; he does not need encouragement from the Court to obey the law.  

[48] Mr. Winder has taken responsibility for his actions arising from his guilty plea. 

Mr. Haq 

[49] Mr. Haq also made substantial submissions to me. Like Mr. Winder, Mr. Haq 

has passionate views about the environment and passionate views against Trans 

Mountain’s pipeline project. He refers to the environmental factors that many 

protestors – including convicted protestors – have expressed in this Court time and 

time again in these proceeding. Like Mr. Winder, Mr. Haq indicates that he has no 

quarrel with the Court, although that is not true. He has shown disrespect for the 

Court’s order and particularly disrespect in the sense of publicly promoting his illegal 

actions. Like Mr. Winder, Mr. Haq refers to the rule of law, but again he considers 

that only his rule of law should govern. 

[50] The only personal details offered by Mr. Haq is that he is 21 years of age.  
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[51] The Crown indicates that its sentencing position with Mr. Haq is 

distinguishable from that of Mr. Winder, in that many of the aggravating factors are 

not present. In my view, that is a very arguable point.  

[52] Mr. Haq's comments were also later publicized to a degree, although I 

acknowledge those comments were not specific to the incident involving him. 

Mr. Haq's actions were also planned. No one shows up to a construction site with a 

sleeping dragon without having put some thought into it. Police resources were 

needed to address Mr. Haq’s breach. Finally, Mr. Haq breached the Injunction after it 

was in place for three-and-a-half years, and again with actual or imputed notice that 

the Crown could seek an increased sentence. 

[53] In addition, other aspects relating to Mr. Haq are concerning. I have already 

referred to the Vancouver Sun article where Mr. Haq refers to potential violent 

actions arising from Trans Mountain's activities. I acknowledge that he says that the 

members of Extinction Rebellion are non-violent; he refers to violence by "others", 

whoever that may be.  

[54] Mr. Haq's comments to the Court at this hearing are equally troubling as 

being consistent with violence. He refers to "forcing government change". He refers 

to the government actions as being "treason". These are very troubling comments, in 

my view. They reflect an entrenched position which again emphasizes the need for 

both general deterrence and also specific deterrence in respect of Mr. Haq. Words 

matter and those types of words can be very dangerous.  

[55] Frankly, in light of the circumstances regarding Mr. Haq, I would have very 

much entertained a jail sentence of more than 14-days, if recommended by the 

Crown, given what I consider to be aggravating circumstances relating to his 

activities. However, in light of the fact that the Crown is only seeking a 14-day jail 

term, I will not increase the sentence beyond 14 days. Mr. Haq and Mr. Winder, and 

everyone else who may see fit to breach the Injunction, are put on notice that the 

Court is becoming increasingly frustrated with the ongoing breaches and that 
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increasing sentences will be entertained by the Court if they are appropriate in the 

circumstances.  

Disposition 

[56] Mr. Winder, I find you guilty of criminal contempt of court arising from your 

actions on September 22, 2021. You are sentenced to 21 days' incarceration. You 

can take your seat until you are dealt with by the sheriffs. 

[57] Mr. Haq, I find you guilty of criminal contempt of court arising from your 

actions on September 24, 2021. You are sentenced to 14 days' incarceration. 

“Fitzpatrick J.” 


